State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Aquatic Resources
Honolulu, Hawaii 96813

November 17, 2006

Board of Land
And Natural Resources
Honolulu, Hawaii

REQUEST FOR FINAL APPROVAL TO AMEND HAWAITI ADMINISTRATIVE RULES,
CHAPTER 13-75, RULES REGULATING THE POSSESSION AND USE OF CERTAIN
FISHING GEAR TO INCLUDE RULE AMENDMENTS FOR THE USE OF LAY NETS

Submitted for your consideration and approval is a request to approve the amending of Hawaii
Administrative Rules (HAR), Chapter 13-75, Rules Regulating the Possession and Use of
Certain Fishing Gear, to further restrict the use of lay nets and for prohibiting their use in certain
waters of the State.

The proposed amendments would add requirements for the use of lay nets. Specifically, the
proposed amendments would require the registration and identification of all lay nets, limit the
maximum dimensions of lay nets, restrict their fishing or soak times and require attendance and
inspection of nets when fished, not allow more than 4 hours of soak time in a 24 hour period of
one net per person per day, and prohibit the use of lay nets in streams and stream mouths.

The proposed amendments would also ban the use of lay nets in certain waters around the State.
Specifically, the proposed amendments would prohibit lay net use around the entire island of
Maui, and on Oahu between Portlock Point to the Pearl Harbor channel, from Mokapu Peninsula
to the northern boundary of Bellows Air Force Base, and in Kaneohe Bay between the two ship
channels to include Ahu O Laka.

Nine statewide public hearings were held from July 18-20, 2006. More than 500 people attended
these hearings, and 192 people testified. Additionally 1,047 people provided written testimony -
most of the testimony (850) were in the form of one of two form letters, and were in favor of the
proposed rule changes. Of those who testified at the hearings, roughly one-half favored the
proposed changes and one-half did not. The Department also received petitions: Fair Catch
youth, online petition (280 signatures), for the proposed changes; Molokai (400), Anahola, Kauai
(1,300), and Tamashiro market (1,300) against the proposed changes.

A nonprofit campaign looking to restore Hawaii’s coral reefs commissioned a telephone survey
of Hawaii’s residents and found 76% of 1,022 residents polled, supported the Department’s
changes to lay net rules. Hawaii Fishing News published in 2004, their subscriber survey on lay
gill nets: 729 out of 848 subscribers did not support monofilament lay nets.
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Based on public comment and staff evaluation, the Department recommends the following
changes in addition to what is proposed:

Amending the definition of gill nets and the repeal of section 12 (gill nets}),

Allow a maximum of 250 feet of lay net use, provided that one net (up to 125 feet) is
registered to one fisher, and the other net (up to 125 feet) is registered to another fisher;

Allow the use of lay nets in streams or stream mouths, provided that nets are not set
beyond the half-way point of the stream or stream mouth at the location of the set;

Provide for the immediate seizure by the department of any lay net that is not in
compliance with the lay net rules;

Provide that the lay net fishing prohibited areas described in a table and in maps at the
end of the chapter, shall sunset in five years, and provided that the department may
amend the sunset provision or prohibited areas by board action at a publicly noticed
meeting; and
Provide specific rules for Molokai.
RECOMMENDATION:
“That the Board grant approval for the proposed amendments to the HAR, Chapter 13-75, Rules
Regulating the Possession and Use of Certain Fishing Gear, to further restrict the use of lay nets

and for prohibiting their use in certain waters of the State.”

Respectfully Submitted,

,,,,

DAN POLHEMUS
Administrator

APPRONED FOR SUBMITTAL:

' kpr T. YOUN%E gu]

Chat
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Attachments: Chalter 13-75 (11/08/06)
Public hearing minutes
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1.

Administrative Rules,

Chapter 75 of Title 13,
entitled “Rules Regulating the

Rules Amending Title 13
Hewzil Administrative Rules

{(Date)

Hawaii

Possession and Use of Certein Fishing Gear” is amended
and compiled to read as follows:

“HAWAII ADMINISTRATIVE RULES

TITLE 13

DEPARTMENT COF LAND AND NATURAL RESCURCES

SURTITLE 4 FISHERIES

PART IV FISHERIES RESOURCES MANAGEMENT

CHAPTER 75

{Rules Regulating the Possession and Use

of Certain Fishing Gear)

RULES REGULATING THE PCSSESSION AND USE

OF CERTAIN FISHING GEAR

§13-75~1 Definitions

§13-75-2 Penalty

§132-75-3 Severability

§13-75-4 Disposal of fishing gear
§€13-75-5 Explosives

§13-75~6 Electrofishing devices
§13-75-7 Poiscnous substances
£€13-75-8 Firearms

§13-75-9 Spears

§13-75-10 Throw nets

$13-75-11 Drift gill nets
§13-75-12.2 Akule nets

§13~-75-12.4 Lay net fishing
§13-75-12.6 Molokai nearshore waters, special rules
§13-75-13 Bullpen traps

§13-75-14 Nets, generally
§13-75-15 Traps



§13-75-1 Definitions. As used in this chapter,
unless otherwise provided:

“akule” means any fish identified as Selar
crumenophthslmus or other recognized synonyms. This
fish is alsc known as pa‘'a’a, halalu, hahalalu, and
big-eyed scad.

“Bag net” means & type of fishing net made into
the shape of & pocket or pouch with an open end held
open in the water with the aid cf a net float line
that supports the top edge of the net up towards the
cocean surface and parellel to a net lead line that
keeps the lower edge of the net decwn on the ocean
bottom. The bag net is usually made of heavy gauge
line to make the net very visible and made of smail
mesh to prevent the fish from passing through the
mesh.

“"Bag net fishing method” means & technique of
fishing where & person or persons engage in the act of
or attempt to engage in the act of ceploying a fence
net in the water in such & manner as to completely
encircle the aguatic life. The fence net primarily
acts like & barrier tc hold or concentrate the agquatic
life within the net. The mesh is smaller than the
target species so as to prevent the smaller aguatic
life from swimming through or entangling in the mesh.
The aquatic life is then meoved into the bag net for
removal from the water. The main characteristics of
the bag net fishing method are the closed net
configuraticn, the moving net, person or persons do
not chase the aquatic life into the net, and most, if
not &ll, cof the aguatic iife within the net are
captured.

“Board” means board of land and natural
resgurces.

"Bullpen trap” means a type of fishing gear that
has & pen and guide or guides of a length or lengths
of net or material designed to guide aquatic life into
the pen situated to prevent the escape of some or zill
of the aguatic life entering the pen, whether or not
the guide or guides are connected to the pen.
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§13-75~1

“Closed net configuration” means a net that is
deployed in & manner in which the net acts as a
physicel bkarrier that prevents c¢r impedes the escape
of aguatic 1ife that are toc large to pass through the
mesh. A net so deployed in & series ¢f baffles or in
& complete circle will not allow large fish to escape
capture, even if the fish are not entangled in the
mesh.

"Commercizl marine licensee" means any person
that hazs been issued & commerciel marine license
pursuant to secticn 189-2, HRS, and section 13-74-20.

“Department” means the department of land and
natural resources.

“"Drift gill nets” means an unanchored gill net
that is not set in cne location, that when used,
fioats free or i=s attached tc & boat, and is subject
to movement by the ocean currents, waves, winds or
tides.

*Gill net” means a [rectangular ]lpanel or curtain
of net made of various materials, [that 1s suspended
vertically in the water with the aid ¢f & net float
line that supports the top edge ¢f the net up towards
the ocean surface and parallel to & net lead line that
keeps the lower edge of the net down towards the ocean
bottom. The gill net is usually made of transparent or
semi-transparent materials to make the net seem
invisible underwater]with mesh openings large enough
to permit the heads of fish to pass through, ensnaring
them around the gills when they attempt to escape.

“Gold-spot herring” means any fish identified as
Herklotsichthys gquadrimaculatus or other recognized
SYNONyms.

“Hand net” means & net consisting of a bag of
mesh material attached to a frame to hcold the bag
cpen, and & handle. The net 1s small encugh to use
with one hand by one person.

“"Ilac” or “silversides” means any fish identified
as Atherinomorus insularum or other recognized

s
SYynonyms .
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“"lLanding net” means & hand net that is used to
further secure capture c¢f marine life, after the
marine life has been first hoocked or otherwise
detained, to prevent the marine life from becoming
unhooked or lost.

“Lay net” means & gill net thet is usged in lay
net fishing.

“Llay netting or lay net fishing method” means a
technigue of fishing where & person ©r persons engage
in the act of or attempt to engage in the act of
depleving & gill net in the water in a specific
location, then retrieving the ¢gill net from the same
location, after @ certazin time period has passed to
allow for the capture of aguatic life. The lay net
primarily entangles aguatic life within the mesh of
the net as the aguatic life swim or move into the
staticnary lay net. The lay net is most commonly
deployed in & straight line or semi-circularle]
configuration. The main characteristics of [the ]lay
net fishing [method lare the open net configuration,
the stetionary net, person or persong [do not] may
chase the aquatic l1ife into the net, and only
ithelagquatic life that becomes entangled[s] in the net
mesh are captured. This fishing method is also known
as set netting, cross netting,pe’ipe’i netting, and
Imoemoelmoemoe netting.

"Makiawa” or "mikiawa” means any fish identified
ag Etrumeus teres or Etrumeus micropus or cther
recognized synonyms.

"Marguesan sardine” means any fish identified as
Sardinella marguensis or other recognized synonyms.

“"Nehu” means any fish identified as
Encrasicholina purpurea or other recognized synonyms.

" Cpae” or “shrimp” or other recognized synonyms
means an invertebrate crustacean of the Order
Decapeda, but other than lobsters, crabs, or c¢rayfish,

Y Opelu” means any fish identified as Decapterus
macarellus or other reccgnized synonyms.

“Pua” means any juvenile fish identified Mugil
cephalus or other recognized syncnyms. This fish is
alsc known as young mullet.

Th-4



§13-75-2

“Stony coral” means any of the invertebrate
species belonging tc the Order Scleractinia,
characterized by having @ hard calcareous skeleton,
that are native t¢ the Hawalian islands.

“Stretched mesh” means the straight line distance
between two opposite inner edges cf each eye of the
net mesh as measured when the eye is stretched to its
meximum size.

“Surrcund gill netting cor surround gill net
fishing methed” means & technigque of fishing where a
person or perscons engage in the act of or attempt to
engacge in the act of deploying & gill net in the water
in such & manner &g to completely encircle the aguatic
life. The ¢ill net primarily entangles aquatic life
within the mesh c¢f the net as the aguatic 1ife swim or
move intc the surround gili net. The mein
characteristics of surround g¢ill net fishing are the
closed net configuration, the moving net, person or
perscns chase the aguatic life into the net, and only
the aguatic life that entangles in the net mesh are
captured.

["Etretched mesh” means the strezight line
cistance between two opposite inner edges of each eye
of the mesh as measured when the eye is stretched to
its maximum size.]

"Take” means to fish for, catch, capture,
confine, or harvest, or to attempt to fish for, catch,
or harvest, aquatic life. The use of any gear,
eguipment, tocl, o©or any means to fish for, catch,
capture, confine, or harvest, or to attempt to fish
for, catch, capture, confine, or harvest, aquatic life
by any perscon who is in the water, or in a vessel on
the water, or on or about the shore where aquatic life
can be fished for, caught, captured, confined, or
harvested, shzll be construed as taking.

"Using” means placing in the water or attempting

to place in the water. [Eff 12/3/98; am 1/11/02; am
and comp 1 (ARuth: HRS §1872-5) (Imp: HRS
§187A-5)
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13-75-2 Penalty. A person violating any
provigion of this chapter shall be subject to
gdministrative penalties as provided under chapter
187A, HRS, as amended, in &ddition tc any other
penalty| be punished] as provided by law. [Eff: DEC
03 1298; am and comp } (Auth: HRS §§187a~
5, 187A-12.5, 187A-13, 188-70, 18%-4) (Imp: HRS
§§187A-5, 187RA~12.5, 187A-13, 188-70, 189-4)

§13-75-3 Severability. If any provision of this
chapter, or the applicaticn thereof to any perscn or
circumstance 1s held invalid, the invalidity does not
affect other provisions cr applicetions of the chapter
which can be given effect without the invalid
provision or applicaticen, and to this end the
provisions of this chapter are severzsble. [Eff: DEC (3
18%8; comp 1 {Auth: HRE §§187A-5, 1-23)
{Imp: HRS §$18&72-5, 1-23)

§13~75-4 Disposal of fishing gear. It is
unlawfuil to discerd or otherwise dispose of any
fishing net, trap, or gear with netting, or parts
therecf, in the waters of the State. Any person
viclating this section shall be subject to penalty

under chapter 187A, HRS. [Eff: DEC 03 19¢8; am and
comp ] (Auth: HRSE §187A-5) (Imp: HRS
£187A-5)

§12-75-5 Explosives. (&) It is unlawful to
pocssess Or use on Or near state waters, any explosives
or blasting fuse caps, for the purpose of taking
aquatic life, except under the terms and conditions of
a permit first obtained by the user from the
department.




{b) The department may lssue permits for the use
of explosives consistent with other legal
reguirements.

{c) Any perscn found te have violated subsection
{2} shall be guilty of & claess C felony as provided
under 188-70(b)}, HRE. [Eff: DEC 03 1998; am and comp

] (Auth: HRS &$1E7A~5, 188-23) (Imp: HRS
§§1874-5, 188-23)

§13-75-¢ Electrofishing devices. {(a) It is
unlawful to possess or use on or near state waters,
any electrcfishing devices or any source of electrical
energy with appurtenant devices for the Introduction
of electricity into the water for the purpose of
taking aguatic life, except under the terms and
conditions of 2 permit first obtained by the user from
the department.

() The department may lssue permits for the use
cf electrcfishing devices consistent with other legal
reguirements.

{c) Any person found to heve viclated subsection
(2) of this provision shall be guilty of a class C
felony as provided under 188-70(b), HRS. [Eff: DEC 03
1998; am and ccmp 1 (Auth: HRS §§187A-5,
188-23) (Imp: HRS §§187A-5, 188-23)

§13-75-7 Poisoncus substances. (a) It is
unlawful to deposit in, permit to pass intc, or place
where it can pass intc the state waters for the
purpose of taking aquatic life, any of the following:

(1) Any petrcleum, coczl or oil tar, lampblack,

aniline, asphalt, bitumen, or residuary
product of petroleum or carbonaceous
material or substance;

(2} Hypochlorcus acid cr any cof its salts,

including bleaches commenly sold under

-~

75-



varicus trade names, such as Clorox and
Purex, &nd bleaching powders;

Preparations contsining rotenone, tephrosin,
or plant materials from Barringtonia
asiatica, Cocculus ferrandianus, Hurea
crepitans, Piscidie erythrine, Tephrosic
purpurea, Wikstroemia_ spp.; [end]or

{4) Any other substance cor material deleterious

tc aguatic life; except under the terms and
conditions of & permit first obtained by the
user from the depaertment.

{(b) The department may 1zsue permits to aliow
the possession or use of stated amcunts of these
substances poisonous tce aquatic life 1f the department
deems the azmount in possession is for legitimate
purpcses or in guantities too smell to harm aguatic
life.

¥y
—

{c) The possessicn of these substances without &
permit issued by the department by any person on or
near the water where fish can be taken, or aboard any
fishing vessel or boat is prime facie evidence of &
violetion of this section.

(d) Any person found to have vioclated subsection
{gé) of this provision shsll be guilty of & class C
felony &s provided under 18E8-70(k), HRS. [Eff: DEC 03
1898; zm and comp 1 (Auth: HRS &€187Ra-5,
188-23) (Imp: HRS §§187A-5, 188-23)

§13-75-8 Firearms. {z) No person shall pursue,
take, or kill any turtle, crustacean, mollusk, aguatic
mammal, or fish, except tuna and billfish that have
been caught and gaffed, and sharks|[,]; in the State
with firearms as defined in section 134-1, HRS.

{b} Any crustacean, mollusk, aguatic mammal, or
fish taken or killed in viclation of this section, or
offered for sale after being taken or killed in
viclation of this section, shall be confiscated and
offered as evidence.




(c) Any person violating this provision shall be
subject tc penalty as provided under chapter 1873,
HKS. Evidence of each specimen may constitute &
separate offence. Enforcement of any cffense under
this section shell not preclude &ny prosecution under
chapter 134, HRE. [Eff: DEC 03 19298; am and comp

J(Auth: HRE §187E-5) (Imp: HRS §187A-5)

§132-75-9 CSpears (& No person shall pursue,
take, or kill any crustacean (except introduced
freshwater prawns), turtle, or aguatic mammal in the
State with & spear.

{(b} Any crustacean, mollusk, aquatic mammel,
turtle, or fishk teken cr killed or cifered for sale in
violetion c¢f this secticn shall be confiscated and
cffered as evidence.

{c} No perscn shall take any fish by the use of
spears, or possess any speared fish which is smaliler
than the minimum size for the fish zs specified in
lsection 188-40, ERS]chapter 13-95, HAR, or any rule
adopted [therelunder section 187A-5, HRS.[and] Alalny
person viclating this provision for the first time
shall receive & citation. Evidence of each specimen
may ccnstitute & separate offense. Any subsequent
viclation shall be punished as provided for in
secticng 187A-12.5 and 187A-13[ 188-70], HRS; provided
that the first subseguent viclation shall be
considered & first viclation for the purposes of

section 1B[&-17R-13[0], HRS. [Eff: DEC (032 19%8; am
and comp ] {Auth: HRS §187A-5) (Imp: HRS
§187A-5)

§i13-75~-10 Throw nets. (a) It is unlawful for

any person who is in the water or on cor about the
shore where fish can be taken to have in the person's
pogsession & throw net with a mesh of iess than two
inches stretched melalshlurel.

~J
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§13-75-10

(b) It shall be unlawful for any person to sell
or to cfifer for sale any throw net with z mesh of less
than two inches stretched melalshlure].

(c) Any person violatincg this provisicn shall be
subject teo penalty as provided under chapter 1874,
HRS. [Eff: DEC 03 199E&; am and comp )
{Auth: HRS &§187A-5) (Imp: HRS §187A-D)

€13-75-11 Drift gill nets. It is unlawful for
gny person to possess or use any drift gill net in the
waters of the State.

(&) Any person viclating this section shall be
subject to penalty as providecd under chapter 1874,
BRE. [Eff: DEC (€2 199B; am and comp ]
{(Auth: HRS §187A-5) {(Imp: HRE &187A-5)

[§13-75-12 Gill nets. (a) It ig unlawfuvl for any
person engaged in gill net fishing to:

(1) Leave the perscn's net unattended without
visually inspecting the net every two hours
and releasing cor removing any undersized,
illegal, or unwanted catch; or

{2) Leave the net in the water for & period of
more than four hours in any twenty-four hour
pericd.

(b) For purposes of this section, "gill net"
means a curtazinlike net suspended in the water with
mesh openings large encugh to permit only the heads of
the fish to pass through, ensnaring them around the
gills when they attempt to escape.]

[Eff: DEC 03 19¢8; am and comp 1 (Auth:
HRS §€187A~5) {Imp: HRS §187A-35)

§13-75~12.2 Akule nets. (ga) 1t is unlawful for
any person without & velid commercial marine license
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to teke akule with any net that has less than two &and
three-fourths inches stretched mesh, except as
providecd in subsecticn {(e) or as may be otherwise
providec by lew.

(b) It is unlawful for any person without a
valid commercizl merine license to take zkule while
using the bag net fishing method.

(c) Except &g provided in subsecticn (e} or as
may be otherwise allowed by law, it is unlawful for
any commerciel marine licensee to take askule while
using the:

(1) Lley net fishing method with & net that ha
iess then twoe gnd three-fcurths inches
stretched mesh;

(2) Surround net fishing method with & net that

as lese than twe znd one-half inches
stretched mesh; [and]or
Bag net fishincg method with & net that has
less than one anc one-hzlf inches stretched
mesh.
(d) It ie unlawful for eny commercial marine
licensee to keep akule within & bag net in the ocean
for more than three days without neotifying the
department. The person must explain the reascns for
keeping the akule and when the bag net will be
removed. The chairperson cr an authorized
representative of the department may regquire the
immediate remcval of the skule from the kag net if
[suchlthe action is necesseary to prevent the
unacceptable waste of [said]the akule or to alieviate
an unacceptably high public safety risk.

(¢} Notwithstending the provisions of
subsections {(a) through (d), and section 13-75-314(7),
& person may use & landing net of any mesh size;
provided that the opening of the landing net is less

¢4

{ad
—

than four feet in any dimension, excluding the handle.

(f) Anyone violating any provision of this
secticon shall be subject to penalty under chapter
1872, HRS. Each viclation may constitute & separate
offense. [Eff 1/11/02; am and comp ]
(Ruth: HRS §I87A-5) (Imp: HRS $187A-D)
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-75~12.4

-12.4 Levy net fishing. (a) It is

75
for any person, in, on, or about State waters

Fossess or use & lay net that has not been

registered with the department;
Possess or use z lay net c¢r lay nets which

when set end toc end are:

() Longer than 125 feet in length and more
than seven feet in stretched height,
except a&s provided in secticon 13-60.3-
5; and

(B} ©Of less than two and three-fourths
inches stretched mesh, except as
provided in subsection 13-0Z-Z2(2) (R);

Possess or use a multi-panel lay net;

Posgess or use & lay net that dces not have

(5}

zt least four identification tags &s
specified or provided by the department.

Cne identification tag must be attached &t
each end of both the net float line and the
net lead line for & total of four attachment
points on each lay net.

Fish with more than cone lay net at & time,

(b)

except that two perscons may fish their nets

joined together for & maximum net length of

250 feet, anc that one net is registered to

one person, and the other net is registered

to the other person except as provided in

section 13-60.3-5.

It is unlawful for any person using the lay

net fishing method to:

{1)

Use & lay net that is not marked by surface

buoys as specified or provided by the

department. The buoys shall display the lay

net registration number, be marked with

reflective tape, and visible above the

surface of the water. The bucys shall be

attached to each end of the float line for a

total of two buoys for each lay net;
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Use & lay net within 250 feet of another lay

(93]
—

net, e€xcept atc provided in section 13-60.3-
Si
Use & lav net in water greater than 25 feet

(4)

in depth; provided that & person with a
commercisl marine license mey use & leay net
in water depthe up to 80 feet, except as
provided in section 13-60.3-5;

Use & lay net for more than four hours

during eny cne set; provided that after one
set, the same lay net may nct be used again
within twenty~-four hours after the ending of
the set; and provided further that no person
shall set any other lay net within that
twentv-four hour period after the ending of
the set;

leave & ley net unattended for more than

one-helf hour;
Retrieve & Jay net in such & manner as te

cause @ny stony corai tc breakx either from
its ettachment to the bottom c¢r in smaller
pieces. Any stony coral brought to the
surface 1n the net shall be considered &
vicoletion of this section;

Fail to complete inspecticn of an entire lay

net within two hours after the beginning of
the set. The person lay net fishing shall
inspect the lay net and release any
threatened, endangered, prohibited, or
unwanted species;

Discard, abandon, or leave any lay net, or

portion thereof, in the water for longer
than four hours;
Use ¢ lay net in freshwater streams or

{(10)

streem mouths, except that & person may use
& lay net provided it does not extend beyond
the halfi-way point of the stream or stream
mouth &t the location it is set;

Use & ley net during the period from one

hour after sunset to cne hour before

75-13



§13-75-12.4

sunrise, except as provided in section 13-
60.3-5

(c) It is unlawful for any person to falsely
dentify, with identification tags, any lay net that
¢ not recistered with the department as required in
ubsection (&}.

{(d) Shoulc any registered net be lJost,
destroyed, =sold, traded, stolen, given away, Or
otherwise nc longer the property of, or no longer in
the possescsicn of the registered owner, then the
registered owner shall be respeonsible for the lay net
until & report 1&g filed and confirmed by the
department.

(e) Any lay net, in, on , c¢r about the water
that is not recgistered,that dees not have proper
identification tags or surfece buoys as requirec in
subsections (&) and {(b), or that doesg not comply with
any other provision of this section, shell be
considered contraband and subject to immediate selizure
by the department.

(f) 1t is unlawful for any person to use & lay
net in those areas designated in the table describing
the boundary coordinates or locations for the
prohibitec fishing areas, located at the end of this
chapter, entitled, “Table of Descriptions of
lLay Net Fishing Prohibited Areas” dated April 19,
2006, and in the maps located at the end cof this
chapter, entitled, “Map of Lsy Net Fishing
Prohibited Aree” dated April 19, 2006, and both the
table and maps are made a part of this chapter.

{g) The lay net fishing prohibited areas &s
described in the table and maps at the end of this
chapter shall sunset five years after the effective
date of this section, provided that due to the
critical need for protection cf coral reef fish
species, the department may need to respond quickly to
establish or modify lay net fishing prohibited areas,
including the extending or eliminating of the sunset
provision. The lay net fishing prohibited areas shall
be established or amended by formal board action at &
publicly noticed meeting. The lay net fishing

i
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prohibited areas are attached at the end of this
chapter in & teble entitled, “"Table of Descriptions of
Lay Net Fishing Prohibited Areas” dated April 19,
2006, and in meps entitled, “Mep of Lay Net Fishing
Prohibited Arez” dated April 19, 2006, or as amended
by subsequent board action and & copy of the amended
table @nd maps shall be filec¢ with the Office of the
Lieutenant Governor.

(h) RAny person vielasting any subsection of this
provisicn chell be subject tc penalty as provided
under chepter 187A, HRE. Each violation may
constitute & separate offense. [Eff and comp

i (Auth: BRS £§187A~5, 18E-53) (Imp: HRS §&1BYA-5,

1B8-53)

Cad
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£13-75-12.€ Mclokai nees

rules. () 1t is unlawful £

the necrshore waters of the isl
lay net or lay nets:

(1) that exceed 75C feet in length and mcre than
seven feet in stretched height;

that have & stretched mesh of less than two

egnd three-fourths inches.

(b) Any person who uses & lay net or lay nets

on ¢r abcout the nearshore weters of the island of

Molckai sheall:

(1) register and obtasin identificaticn tags from
the department for theose lay nets;

(zy when set, mark lay nets with at lesst two
surface buoys at each end of its totsal
length, and those surface buoys shall
display the department registration number,
be marked with reflective tape anc be large
enough to be visiblie to the naked eye from &
cdistance of 1,320 feet;

(2} set the lay nets not tc exceed twelve hours,
and that once finished, that nets cannot be
used again for et least twenty-four hours;

(4) leave & distance of at least 1,320 feet from

cshore waters, cspecial
r any person on or about
nd of Molokai to use &

0y -
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any other ley netes that are eslready set;
(3) complete at least twe inspections of the
entire length of lay net set, anc shall
release any unwanted, prohibited, threatened
or endangered species.

{c) Any person violating any subksecticon of this
provision shell be subiect tc penalty &s provided
uncer chapter 187A, HRE. Eazch violaticn may
constitute & separate cffense. [Eff and comp

] (Auth: HRE §§187A-L5, 18E-53) (Imp: HRS §S5187A-5,

188-53)
§13-75-13 Bullpen traps. (a) 1t is unlawiful
for anv person to use bullpen treps with & stretched

mesh of less than two inches.

() It is unilawitl for any perscn to capture or
ettempt to capture acgustic life with & bullpen trap
which exceeds two thousand feet in total length. The
totz.: length of & bullipen trap shall include the
length of the guide c¢r guides and pern.

{cy It is unlawivl for eny person engaced in

bullpen trap fishing tc leave the trap in the same
rlece for & perioc cof more than sixteern hours.
d) It dis unlawful for any person tc capture or
attempt to capture aguatic life with & bullpen trap
within one thousand yerds from the shcereline, except
zs provided in subsection (e}.

{e} Notwithstanding subsection (d), it is lawiful
te capture or to sttempt to capture aguatic life with
& bullpen trap in the &rea seaward from five hundred
yards from the shoreline cf the island of Molokal west
of Keaunakskai wharf snd in the area seaward from two
hundred yards from the shoreline of the isliand of
Moiokai east of Xeaunskskei wharf; provided that the
department may designate other areas of similar
characteristics in which the use of bullpen traps
within one thouseancd yerds from the shoreline may be
gliowed under this subsection.



§13-75-14

(f) Any person violating eny porticn of this
secticn shall be subject to penalty &s provided under
chapter 1872, HRSE. FEach vicolation may constitute &
separate offense. [Eff: DEC 03 18%&; am and comp

] (Auth: HRS &187A~5) (Imp: HRS §187A-5)

= 14 Nets, generally. It is unlawful for
any person tc use nets made of or using netting with &
stretched mesh of less than twe inches, except that:

(1) Fond cwners or operaters who hold & valid
license issued under section 13-74-40, may
use nets cf smaeller mesh to take young
mullet ¢or pue for stockinc their fish ponds;

{2} Commercial marine licensees who held & valid
bzit license issued under secticn 13-T74-2Z,
may use nets of smaller mesh to take nehu,
_iac, marguessn gardine, geld-gpot herring,
or eny cther species for which an open
season mey be declared by the department fcr
use &£ bait;

{3) All perscns may use nets ¢f smeller mesh tc
take shrimp or _opae, _opelu, makiawa, or
mikiawa;

{(4) Aguarium fish colilectors with a valid
aguarium fish permit issued pursuant to
secticn 188-31, HRS, may use traps and nets
fof =smailer mesh, but not throw nets, to
fish 1for aguarium fish and other aguatic
life in conformance with the conditions of
the permit, provided that ncn-commercial
aguarium fish collectecrs =shall be limited to
a combined total of five fish or aquatic
life specimens per perscn per day;

{5} Bll persons may use & net with mesh c<f not
less than one and one-helf inches to take
akule; provided that no skule messuring less
than eicght and one-half inches in total
iength from the tip ©f the snout to the tip
cf the tzil shall be taken with a net during

75-17
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-75-14

the months of July, ARugust, September, zand
Cctober;

(6) A1l persons engaged in surround net fishing
with scuba, may use nets with mesh of not
legs than one and cone-helf inches only toc
be¢ and transport the fish captured with
legal gear to the shore or the boat; andg

{7} [Al]l persons engaged in statiocnary
monofilament gill net fishing may use
menofilament gill netting with a stretched
mesh ¢f not less then two and three-fourths
inches; and

(8)] R11 persons may use heand nets or scoop nets
cf smaller mesh to teke fish or other marine
iife for noncommercial purposes only;
provided that the net, Including any hendle
anc other attachment thereto, shall not
exceed three feet in eany dimension.

(%) Anv perscn violating this provision shall be

subject tc penslty as provided under chapter 1872,

HRS. Each viclastion may constitute & separate
cffense. [Eff: DEC 03 1998; zm anc¢ comp

j(Auth: HRE §1E7A-D) (Imp: HRS &1E7A-5)

§13-75-15 Traps. (a) It is unlewful for any
person to use any type of trepr which is not portable
or which is more than ten feet in length or six feet
in height or width.

{b) Except for traps of smaller mesh to take
shrimp ¢r "c¢cpee, and for the entrance cone, it shall
also be unlawful to use traps:

(1) With netting having & stretched mesh of less

than two inches; or

(2) Made with plastic, wire, coated wire, or any

cther stiff materiel with & rigid mesh of
legs than two inches long by one inch wide.

(¢} Any person violating any portion of this
provision shall be subject to penalty as provided
under chapter 1872, HRS. [Eff: DEC 03 1998; am and
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comp T {Auth: HRS §1&87A-5) (Imp: HRS
§1E7A-E)”

Z. Mzterial, except scurce notes, to be
repeeiecC is bracketed. New meterial is underscored.

2. Additions to update source notes to reflect
thesze zmendments end compiletion are not underscored.

4. These amendments tc and compilation of
chapter 1z-7%, Hawaiil Administrative Rules, shell take
effect ten cdays after filinc with the Office of the
lieutenant Governcor.

I certify that the foregeing are copies ¢of the
ruies, drafted in Ramseyer format pursuant to the
recuirements of section ¢1-4.]1, Hawaili Revised
Stetutes, which were adopted on
, and filed with the
Office cf the Lieutenant Governor.

PETER T. YOUNG, Chairperson
Board of land and Natural Rescurces

APPROVED AS TO FORM:

Deputy Attorney Genereal
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Hewzii Administrative Rule Chapter 13-

75
Teble cf Descriptions of

Lay Net Fishing Prohibited Areas

April 19, 2006

Locetion Erez Description/Beoundary Definition
Meuil (island) Stezte waters cut to 3 auticaz miles

saround the entire island.

Keneche Bay,
Cahu

Stete waters ocut to 3 nautical miles
enc¢ boundec by the nearest landward
limite cf the Sampan &nc Ship channels
ené further bounded lancdward by that
porticn of the Ship channel that
connects North and Scuth portions of

the Eay.

O X
o M
oL

Stzte waters ocut te = nevticel miles
anc bounded by the _atituge

cocrdinates 21°27.5'1"N (Mokapu Point)

Scuth Ceshu

znd Z21°22.8'1"N (Wailez Pcint).
Stete waters out te 2 neutical miles
and boundecd by the longitude

coorcinates
Fcoint)

157°%42.¢'W

and 157°RE.8'W

{Keweihoa
(Keahi Point).
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